Honora Kerin, John Kerin, 


Nathanael Disbrowe, Eſq; Appel Samuel Freeman, and Reſpond* 
| Elizabeth his Wife, 


The Appellants CASE. 


H - 8 is againſt a Decree of Diſmiſſion of the Appellant's Bill in 

Ireland | | 

That Daniel Kerin, Eſq; deceaſed, ( Husband of the Reſpondent Honora, 
and Father of the Reſpondents Jobr and Elizabeth) became Bound as a 

- Surety for the Appellant in two ſeveral Bonds, the one to Gideon Delaune, Eſq 

for payment of One Hundred Pounds; and the other to Thomas Tilſon, Eſq; 

for payment of One Hundred and Fifty Pounds. | 


6 April, 1682, The Appellant made a Leaſe to the ſaid Daniel Kerin of ſeveral Lands in the County of 
| Tipperary, of a conſiderable Yearly Value, for the term of Seventeen Years, at the Rent of 53 5. 
And by an Indorſement, it is agreed hat the Leaſe ſhall be void, upon the Appellant's Indempni- 
fying the ſaid Daniel Kerin from the Summ of 250 l. for which the ſaid Daniel! Kerin was Bound 
for the ſaid Appellant. 5 175 

The ſaid Daniel Rerin did not pay the ſaid Debts, as the Appellant expected he would; he 
living in Ireland, where the Debts were owing, and the Appellant in England: But the Appellant 

hath been forced to pay both the ſaid Debts, with Intereſt, and that Debt to Delaune lately. 


The Leaſe for Seventeen Years expired at Lah - Day, 1699. And Daniel Kerin being dead, the 
Appellant lately exhibited his Bill againſt the Reſpondents, the Wife and Children of the ſaid 
Daniel Xerin; and praying, That in regard the ſaid Daniel Kerin tad not paid the ſaid Debts, 
which was the only Conſideration of the ſaid Leaſe, that therefore, they having his Perſonal 
Eſtate, might diſcover it, or admit it to be ſufficient to ſatisfie the Appellant's Demands, and 
might Account to the Appellant for the Rents and Profits of the ſaid Leaſed Eſtate. 


The Reſpondents Anſwered and admitted that the ſaid Daniel was Surety for both the ſaid 
Debts ; and ſaid, That they never heard that the ſaid Daniel had any Intereſt in the ſaid Lands, or 
Receiv'd any of the Rents thereof; and deny d that they had Received any of the Rents, but ſaid 
that they had been put to at leaſt 40/7. Charge, in relation to the Debt due to Delaune; and ad- 
mitted, that the ſaid Daniel's Perſonal Eſtate was ſufficient to anſwer any Demands the Appel- 
lant could have againſt them: And the Reſpondent Honora was willing to pay what ſhould 


: appear due. 5 1 

21 June, 1700. The Cauſe coming to Hearing, the Appellant read Proofs, whereby it appeared, That the 
ſaid Daniel Kerin, three years after the Leaſe was made, brought an Ejectment, by virtue of that 
Leaſe, againſt one Mrs. Charity Disbrowe, (who pretended Title to the ſaid Eſtate) and that ſhe 
Compounded with him for 1501. and thereupon he aſſigned the Leaſe to her: And therefore 
the Appellant's Councel inſiſted, That the Reſpondents ought to account with him for the 
ſaid 150 1. But the ſaid Reſpondents Councel inſiſting, That the ſaid Sale to the ſaid 
Charity Disbrowe was not mention'd in the Bill or Anſwer ; and that if the Appellant would bring 
a New Bill againſt her, the Reſpondent Honora would admit Aſſets ; the Court thereupon 
diſmiſs'd the Appellant's Bill with Coſts : But if the Appellant would not further trouble the 


_ Reſpondents in this Matter, then he was to pay no Coſts. 


The Appellant appeals from the ſaid Decree ; for that the ſaid Bill praying that the ſaid 
Reſpondents might account for, and pay what the ſaid Daniel K?rin, or any claiming under him, 
did or might have made or received out of the Rent's, Iſſues or Profits of the ſaid demiſed Pre- 
miſſes; and charging alſo that the ſaid Daniel Kerin, or ſome claiming under him, did quietly 
enjoy the ſaid Premiſſes during the ſaid Leaſe : And the Appellant having made ſuch Proof, 


as aforeſaid, | 
There was ſufficient ground for the Court to have Decreed the Reſpondents to pay 
the ſaid Appellant the ſaid 150 l. with Intereſt and Coſts of Suit 


Or at leaſt, That the Reſpondents, according to the Prayer of the Bill, and the 
uſual Form of Decrees in fuch Caſes, ſhould account generally for and pay what the ſaid 
Daniel Kerin, or any claiming under him, made or received out of the Rents, Iſſues and 
Profits (or, without wilful default, might have ſo done) of the ſaid Eſtate, making all 
juſt Allowances : And then the Reſpondents would have had a further opportunity of 

cControverting the ſaid Daniel Kerin's Compoſition with the ſaid Charity Di:browe for 
the 150 l. and his Aſſigning the ſaid Leaſe to her. 


Wherefore the Appellant | bumb'y prays Tour LORDS HIPS that the ſaid 
Decree of Difeniſſin'may be Revers'd ; And that the Reſpondents may be 
Decreed to Accoum and make Satisfaction, as aforeſaid. 


Wu Dosrns. 


